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PER CURIAM

Plaintiff appeals from the distriet ccurt's ruling upholding the decision of the lowa
Qccupational Safety end Health Review Commission which found plaintiff in violation
of an OSHA standard requiring shoring of trenches in unsigble soil and assessed a $500
penalty. Plaintiff asserts that defendsnt commission's witness was not qualified to
render an expert opinion on soil stability and that the evidence was insufficient to
support the ageney's finding of an OSHA violation. We affirra.

I. The reccipt of opinion testimony, lay or expert, is a matter lying within the
sound diserction of the triel court. Ganrud v, Smith, 206 N.W.2d 311, 314 (Iowa 1973). An

appellate eourt will not veverse a ruling by the iriai court absent o manifest abuse of

{hat diseretion to the prejudice of the eomplaining party. Id. The diseretion of the trial
court ceases when the record shows as a maftter of law that the witness is not qualified.
Id. A question is established &s a matter of law when the evidenee is so overwhelming

that but one reasonable inference or conelusion nay be drawn therefrom. Ila

N.W.2d 159, 162 (Jowa 1976),

Here it cannot be said as & matter of law that defense witness, Arthur Orduna,
was not quelified to testily as an expert concerning soil conditions at the worksite. The
issue of qualification to testifly is relative to the topic about which the berson m ssked
is primarily 8 mining engineer, his edueational background in geology, which included
course work in structural geology and sedimentation, and his oceupational experiences
in underground mining and excavation and in construction inspection as & Labor Safety
Officer with the lowa Durcau of Labor qualify him fo testify concerning the make-up,
characteristics and stability of the soil at this particular worksite. We also note that
Orduna was asked to testify concerning soil conditions that persons with noticeably
lesser quatifications in soil engineering were expected to evaluste on & daily working
testimony would be reccived end weighed acceording to his particular expertise. The
trial court correctly upheld the commission's ruling allowing Orduna to testify as an

expert witness.
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II. We further find that substential evidence existed Lo support the trisl court's
ruling affirming defend ¢ ecommission's finding of & violation of an CSHA regulation by

plaintiff. Aux

Ve W} o

cert. denfed UM, , 98 S. Ct. 319, 58 L.Id, 324 (1978).  Evidence is substantial

whei reasonable minds wowld aceept it as adequate to reach a conclusion. Genersl T

el

Co. of the Midwest v, lows State Ceommerea Commis

on, 295 M.W.2d 364, 376 (Towa

1979). Even i{ the toble on angular reposes is only illustrative of the OSHA standard in
question and not a part of it, & review of the record shows that substantial evidence did
exist to support the commission's findings and rulings. The trisl court’s order affirming
the commission was proper.

AFFIRNM B




