IN THE COURT OF APPEALSOFIOWA =" F(LED |

APR 1 2 2000
R SR

No. 1999-338 (9-591) / 98-1576
Filed April 12, 2000

IN RE THE MARRIAGE OF SHARON PARRIOTT AND
WILLIAM PARRIOTT

Upon the Petition of
SHARON PARRIOTT,
Petitioner-Appellant/Cross-Appellee,

And Concerning
WILLIAM PARRIOTT,
Respondent-Appellee/Cross-Appellant.

Appeal from the lowa District Court for Dickinson County, Joseph J.

Straub, Judge.
Sharon Parriott appeals the property and alimony provisions of the parties’
dissolution decree. William Parriott cross-appeals the alimony award and grant

of attorney fees. AFFIRMED.

Gregg L. Owens of Ladegaard, Maahs & Owens, Spirit Lake, for appellant.

Michael J. Chozen of Chozen & Saunders, Spirit Lake, for appellee.

Considered by Mahan, P.J., and Zimmer and Vaitheswaran, JJ.
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MAHAN, P

Sha'i'on Parriott appeals the property and alimony provisions of the parties’
dissolutio:r;décree. William Parriott cross-appeals the alimony award and grant
of attomey fees. Sharon contends the district court acted inequitably (1) by
failing to award her fifty percent of the marital property, and (2) by awarding her
yearly, rather than monthly, alimony. Sharon also requests appellate attomey
fees. William (Toby) argues (1) the district court's award of $25,000 per year in
alimony is unwarranted under the facts and law, and (2) the court abused its
discretion by awarding Sharon $3000 in attorney fees. We affirm.

Sharon and Toby married on December 28, 1961. During their marriage,
they had four children. The divorce proceeding does not legally affect the
children, as the youngest child was twenty-eight at the time of the dissolution.

Sharon and Toby are graduates of Drake University. Sharon completed a
bachelor of arts degree in music, with a teaching certificate, and Toby obtained a
pharmacy degree. In 1960, Sharon completed her education and moved to
Colorado, where she taught school. One year later Sharon moved back to lowa
and married Toby while he was still in pharmacy school. Toby's parents paid his
tuition and provided the couple with a monthly living stipend.

Shortly after the couple married, Sharon became pregnant. She quit
working fulf-ﬁme and taught piano lessons while Toby was in school.

After graduating, Toby obtained employment with a phamacy in
Emmetsburg. Sharon taught music two days per week at a school in Rodman,
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and- served: as: & substitute teacher in Emmetsburg. She also worked as an
organis&éﬁ;ee area churches. The couple lived in Emmetsburg for one year.

In 1:564 Sharon and Toby moved to Spirit Lake. Toby purchased a
pharmacy for $88,000. He borrowed $20,000 from a local bank for the down
payment. Sharon did not sign the contract to purchase the drug store, rather

~ Toby and his mother, Mary Jane Parriott, signed the contract. The purchase did
not include the real estate. Later, Toby's mother purchased the real estate and
gifted it to the parties' four children.

Throughout the marriage, Sharon worked as a substitute teacher, taught
piano lessons, and played the organ at a local church. At times she also
assisted in the drug store.

Sharon's father passed away in 1968. She inherited $9500 and a
remainder interest in his farmland subject to her mother's life estate. She
invested the sum of her cash inheritance in a certificate of deposit.

In 1976, Toby purchased a nine-hole golf course for $165,000, which he
rénamed Indian Hills Golf Course. The course is located near West Lake
Okoboji, west of Spirit Lake. Toby closed the course for one year and made
substantial improvements to it. Toby borrowed $350,000 from the Small
Business Administration (SBA) for the purchase price and improvements. In
addition, he sold his pharmacy on contract, and received a down payment of
$40,000.

Both Sharon and Toby contributed to the course and clubhouse

construction. Toby assisted in the building of the greens and tees. Sharon
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assisted in the design and decoration of the club house, while continuing to teach
piano leg_aons, and serving as a church organist. After their youngest child
started l;ingie;garten, Sharon worked full-time as a teacher’s aid.

Toby's mother died in 1979. He received $66,469 from her estate, minus
a deduction for an advance made to Toby to keep the golf course running and to
support the family. Toby used the inheritance proceeds to support the golf
course. That year, the couple had to sell the marital home on West Okoboiji, and
moved into a condominium.

Toby served as the manager of the golf course on a full-time basis until
1981. That year his brother opened a pharmacy in Spencer, and Toby went to
work for him part-time. Toby proceeded to work at other pharmacies. Sharon
also assisted with the golf course, by preparing and serving meals, and cleaning
the clubhouse.

In the early 1980's Toby began experiencing severe financial difficulties.
He could not make his monthly payments of $3200 to the SBA. From 1980
through 1983, Sharon's mother, assisted Toby with annual gifts of $3000. In
1982, the SBA initiated foreclosure procedures. Toby entered into an agreement
with the SBA and was able to keep the golf course.

Toby- paid off the SBA loan by borrowing $192,500 from a bank in
Estherville: Sharon did not cosign the bank loan. The bank holding the loan
failed and Toby refinanced the loan. Toby continued to make payments to the

new lender, but had to borrow against the contract on the sale of the drug store.
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ln’"?g;é the couple's daughter, Elizabeth became invoived in managing
the golf course. Toby worked for several pharmacies until he obtained steady
employment with Wal-Mart in 1991. Toby used his salary to support the family
and to maintain and improve the golf course. At the time of trial, Elizabeth was
the full-time manager of the golf course.

In 1891, the family moved into a new home built on a lot adjacent to the
Indian Hills Golf Course. At the time of trial, they agree the value is $210,000,
with a mortgage of $72,572.

In 1992, Sharon's mother passed away. The value of Sharon's share of
the estate was $439,465. Sharon kept her inherited assets separate from the
marital assets. Toby never claimed an interest in Sharon's inherited assets, nor
in the income generated from her investments.

Sharon filed a petition for dissolution on December 9, 1996. The parties
reached a pretrial stipulation, leaving the following issues unresolved: property
division, alimony, attomey fees, and courts costs. The district court heard the
trial on February 4, 5, and March 16, 1998. At the time of trial, Sharon was fifty-

nine, andiToby was fifty-eight. During the winter months, Toby lived in

‘and. worked part-time as a pharmacist, with the exception of 1997,
when he was hospitalized for angioplasty. In addition to her employment as a
teacher’s aid, piano teacher, and church organist, Sharon took a summer job at a

hotel. Her gross income for 1997 equaled $26,823.73.
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Th%dﬁtmt court issued its opinion on April 28, 1998, awarding Sharon
$1786, 21%?:# Toby $668,410 in marital assets. The district court awarded
Sharon hetg ‘separate inheritance, valued at $475,000, and gave Toby a credit of
$125,000 for contributions made to the golf course from his inheritance. To
make the distribution equitable, the district court awarded Sharon alimony,
stating, "property division and alimony must be considered together in evaluating
individual sufficiency." The district court granted Sharon $25,000 per year for ten
years.! In addition, the district court provided:

[iIf Sharon has not remarried during that ten-year period, and if she

and Toby are still both alive, then beginning October 1, 2007, and

on the first day each month thereafter, Toby shail pay alimony to

Sharon at the rate of $100 per month. Payments shall cease upon

the happening of any of the following events: Sharon's remarriage,

Toby's death or Sharon's death.

Both parties requested attorney fees. The court found: "neither party has
much in the way of liquid assets, but Toby has more cash flow." As a result, the
court ordered Toby to pay $3000 of Sharon's attomey fees. Sharon appeals, and
Toby cross-appeals.

I. Standard of Review. We review dissolution decrees de novo. /n re
Marriage of Knickerbocker, 601 N.W.2d 48, 50 (lowa 1999). We review the

entire record and adjudicate rights anew on issues properly presented. /n re

Marﬂag@@iiSmiﬂr. 573 N.W.2d 924, 926 (lowa 1998). While we give weight to

! The district court conciuded Sharon is entitied to receive this money regardless
of whether she remarries or Toby dies during the ten-year period, providing: "[S]he will
have a claim against Toby’s estate in an amount equal to $250,000 minus the total of the
alimony payments made by Toby prior to his death.”
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the mm of the district court, especially with respect to credibility
determm they do not bind us. Knickerbocker, 601 N.W.2d 51.

l| }{

|| X5 Froperty Distribution. Sharon contends the district court acted
inequitably in awarding her only eighteen percent of the marital assets and by
giving Toby a credit of $125,000 for contributions made to the goif course from
his _inheritance. Assets and debts should be divided equitably, but not
necessarily equally upon consideration of the criteria listed in lowa Code section
598.21(1) (1997). In re Marriage of Bonnette, 584 N\W.2d 713, 714 (lowa App.
1998). We consider an award of alimony in accordance with the property
distribution. In re Marriage of Van Regenmorter, 587 N.W.2d 493, 495 (lowa
App. 1998).

The district court granted Sharon $176,219 and Toby $668,410 in marital
assets. The district court awarded Sharon her separate inheritance, valued at
$475,000, and gave Toby a credit of $125,000 for his inheritance contributions to
the golif course. To make the distribution equitable, the district court ordered
Toby to pay Sharon alimony of $25,000 per year for ten years, totaling $250,000,
regardless of whether she remarried or Toby died before the end of the ten-year
period. On our de novo review, we find the district court's property distribution
equitable ¥ light of the alimony award.

Ik Allmony Award. Sharon contends the district court acted inequitably
in awarding her alimony of $25,000 per year as opposed to monthly alimony.
Toby cross-appeals, arguing the court's award of $25,000 per year in alimony is
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unwarradisdt Gndee the facts and law. Toby claims an award of $400 per month

would baygeitable because Sharon overestimated her need at trial.

In d*“ining) whether an alimony award is appropriate, the court
considers the factors listed in lowa Code section 598.21(3). In re Mamiage of
Spiegel, 563 N.W.2d 309, 319 (lowa 1996). There are three types of alimony:
rehabilitative, reimbursement, and traditional. Smith, 573 N.W.2d at 926.
Rehabilitative alimony supports a spouse for a limited period of education, with a
goal of self-sufficiency. /d. Reimbursement alimony reimburses a spouse for
economic sacrifices made during the marriage. /d. Traditional alimony supports
a spouse for life, as long as the spouse is incapable of self-support. /d. The
district court awarded Sharon a combination of reimbursement and traditional
alimony. Seeid.

Sharon cites no authority to support her contention she shouid receive
alimony in monthly as opposed to yearly instaliments. Failure to cite authority in
support of an issue may be deemed a waiver of that issue. lowa R. App. P.
14(a)3); In re J.J.A.,, 580 NW.2d 731, 740 (lowa 1998); Hollingsworth v.
Schminikey, 553 N.W.2d 591, 596 (lowa 1996). After careful research, we find
no support for this proposition, therefore, we deem the matter waived. /n re
J.J.A., 58@N:W.2d at 740.

Tob;gmuesShamn should receive $400 of monthly alimony, as opposed
to $25,000 of alimony for ten years. Given the district court's decision to
distribute a larger share of the property to Toby, we find the district court acted

equitably when it awarded Sharon $25,000 of alimony per year for ten years.
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lﬁﬂ'rﬂAttomey Fees. Toby claims the trial court abused its discretion
in requirﬁi_hﬁn to pay $3000 toward Sharon's attomey fees. A party does not
have a rfght'to an award of attomey fees, rather the district court uses its
discretion to determine whether an award is appropriate. /n re Marriage of
Dieger, 584 N.W.2d 567, 570 (lowa App. 1998). "Whether attorney fees should
be awarded depends on the respective abilities of the parties to pay the fees and
the fees must be fair and reasonable.” In re Marriage of Applegate, 567 N.W.2d
671, 675 (lowa App. 1997). After carefully reviewing the record, we conclude the
district court did not abuse its discretion in awarding Sharon $3000 in attorney
fees.

V. Appeliate Attorney Fees. An attomey fee award is not a matter of
right but rests within the appellate court's discretion. In re Marmiage of Vieth, 591
N.W.2d 639, 641 (lowa App. 1999). We examine “the needs of the party making
the request, the ability of the other party to pay, and whether the party making
the request was obligated to defend the district court’s decision on appeal.” in re
Marriage of Williams, 589 N.W.2d 759, 762 (lowa App. 1998). We decline to
award attorney fees in this case. One-half of the costs on appeal are assessed
to each party.

AFFIRMED.
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