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Appeal from Des Moines Distriet Court - D. B. Hendrickson, Judge

Defendant appeals conviction for breaking and entering asserting error in

overruling his motion for mistrial based upon an alleged viclation of the motion

in limine ruling. - Affirmed.
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ROCURE

Defendant Danlel Rice s his convietion by jury of the crime of breal

and entering in vicletion of §702.8, The Code. Prior to irial, defendant filed a

motion in iimine to prevent iesiimony concerning his prior convietion for bank

robbery; the motion was st

tained by the trial court, SBubsequently, Kilpatrick, an
accomplice testifying on behaif of the State, stated that a shotgun was taken from

the home, that defendant knew where it was kept and that he, Kilpatrick, heard it

was used in a At the clese of Kilpatrick's direct testimony,
defendant moved for a mistrial based upon a violation of the motion in limine. The
trial court overruled Rice's motion.

Rice raises only one issue on appeal, that the trial court errad in overruling
his motion for mistrial. Initially, the State argues defendant has failed to presarve
error because Rice did not objeet to Kilpatrick's statement concerning the bank
robbery at the earliest opportunity when the ground first became apparent. See

State v. Winquist, 247 N.W.2d 256, 259 (Towg 1976). Secondly, the State argues that

even if sufficiently preserved, the trial court did not err in admitting the evidence
or in overruling Rice's motion for mistrial.

A failure to make timely cobjection or metion to strike showing reason for
delayed objection will ordinarily preclude a party from later claiming error in the
adrmission of testimony. State v. Shimon, 182 N.W.24 112, 115 {Iowa 1870). In the
instant case, Rice made no objection following Kilpatrick's statement regarding the
alleged use of the shotgun in a bank robbery. Neither did he subsegquently move to
strike the festimony at the time he made his motion for mistrial. - Error wes not
preserved.

Secondly, a trial court has considerable discretion in ruling on motions for
mistrial and a reviewing court will not reverse absent an abuse of that discretion.

tate v. Blackwell, 238 N.W.2d 131, 138-39 (Iowa 1876). In the instant case, the

evidence prohibited by the motion in limine related to Rice's prier conviction for
bank robbery. Kilpatrick's testimony econcerned only his knowledge of the
subsequent diéposition of the shotgun. He did not testify as to Rice's involvement
in the bank robbery or to any other offenses committed by Rice. The motion in
limine was not violated. We find thé frial court did not asbuse its discretion in
overruling defendant's motion for mistrial. Blackwell, s_g&_

AFTIRMED.




