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OXBERGER, CJ.

The petitioner appeals from the court's ruling upholding the decision of Job
Service denying his unemployment benefits, We reverse and remand.

Petitioner, Craig Rummelhart, was employed by Building Maintence Service,
Ine., (B.M.S.). Rummelhart performed janitorial services. He was terminated
from his job for allegedly ecalling his supervisor a "no—good-son-of-a-bitch" while
being reprimanded. Rummelhart maintained that he was told he was fired for
poor job performance.

Rummelhart filed a eclaim for unemployment benefits. He was awarded
benefits after the claims officer determined that B.M.S. had failed to establish
that Rummelhart was guilty of misconduct. B.M.S. appealed.

A telephone hearing was scheduled and then rescheduled after the hearing
officer was unaBle to contact B.M.S. On the morning of the hearing, Rummelhart
requested a continuance because he had a job interview scheduled at the same
time as the hearing. The request was denied.

During opening remarks, the hearing officer stated in the record that he
believed that Rummelhart did not intend to participate. The officer found that
Rummelhart was fired for misconduct and reversed the decision of the claims
officer. Rummelhart appealed. The agency affirmed the decision. Rummelhart's
subsequent application for rehearing was denied.

Rummelhart filed a petition for judicial review. The agency answered and
then filed a special appearance challenging the court's subject matter jurisdietion
of the case on the ground that Rummelhart had failed to comply with the
statutory mailing requirements, specifically lowa Code section 17A.16(2). The
special appearance was denied on the basis that it was filed after the agency had
generally appeared, i.e., filed an answer. Then the agency filed a motion to
dismiss challenging the court's jurisdiction on the same grounds as the special

appearance.
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The trial court found that it had jurisdiction and that there was substantial
evidence to support the determination that Rummelhart was discharged for
misconduct. The agency's action was affirmed. Rummelhart has appealed.

On appeal the agency again raises the special appearance issue. The ggency
merely argues that the special appearance was proper, but neither cites
authorities nor presents an argument why the appearance was proper. We find no
reason with the facts before us to reverse the trial court's decision that it had
jurisdiciton. |

The petitioner claims it was an' abuse of discretion for the hearing officer to
refuse to continue the hearing. One extension had already occurred because the
employer was not available. Despite the fact Rummelhart told the officer he
could not participate in the hearing because of a job interview, the continuance
was denied and the agency also refused his application to present additional
evidence concerning the request to postpone. We agree with the petitioner that it
appears to be a "Catch-22" situation where the agency refuses additional evidence
of the reason for the postponement request and yet states, "It has not been
established by the record that the claimants specifically requested a continuance
of the hearing officer for the purpose of attending a job interview..." The
transeript of the hearing shows the hearing officer stated Rummelhart needed the
extension for "personal reasons." No elaboration was made. As a result, the
evidence before us does not contain Rummelhart's version of the events leading to
his dismissal.

We find the agency abused its discretion in not allowing additional evidence
regarding the reason for the postponement, in denying the request when petitioner
claims he had a job interview at that time, and when one continuance had already
occurred because the employer could not be contacted. Pursuant to Iowa Code
5 17A.19(8)X(gX1985), we remand to the agency for another hearing.

REVERSED AND REMANDED.



