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DERME 4. MeVaY, ) o7

o304
Defendant-Appeliant. )

Appeal from Benton District Court -~ Jdoehn L. Hylend and Harold J. Swailes,
Judges.

Defendunt appeals from judgment entered on his plea of guilty to false uttering of

a cheek in violation of zection 713.3, The Code 1977, Affirracd,

Morris L. Eckhart, of Milroy & Ecekhart, of Vinton, for appellant.

Thomas J. Miller, Attorney General of Towa, William R. Armstrong, Assistant

Attorney General, and Larry D. Sehilue, Benton County Attorney, for appellee.
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DONIZLSOH, J.

Defendent appesds from: judgment snd sentence fnp

d on his guilty plea to a
charge of false uttering of o chock in viclation of scetion 7133, The Code 1977, We
affirm.

Defendant fivst confends that the iria! court did not adequately determine if he

s

understood the charge agsingt bt in particuioy whether defendant understood that one

of the essential elements of the erime wes wy intent {o defraud. There are two aspects

of the requirement that defendont understond the charge:  the judge must explain the
charge to the defendant end he must incuire into the defendant's vnderctanding of it.

246 NJW.26 266, 267 (Jowa 1076},

The information, listing the clemenis of the eriime of fslse uttering of a cheel,

including Vintert to defreud,” was read at the outgel of the guilty plea hearing.

Defendant indicoted that he had received s copy of the infcrmation and understood the

charge. The trenscript further receeds the following partion of the colliogquy betlween
defendant and the trial courts

THYE CGURT: Al
have Lo prove.

They weould have to prove that on Septomber 1L, 1677, in
Benton County, you made g ¢ k poyable to Mark Lipcamon
in the sum of $i50 on the Merehants Nationsl Pank of Cedar
Rapids; that you did not Ia n account with the bank; you
didr't have ap arvangement with the bank to pay off that eheck
or cover it in any way; that veu did this krowing that you
didn't have such an errangement; and that you did it knowing
that vou didn't have an account there and vou did it knowing
you had no right to make out this check; and ajl
this with the intent to (;ofr“vw ﬂm iz, witl eat,
to get mioney vou had no it 1o,

Those things the Stete would Dave to prove. Do vou
understand that thev w omu have to prove all those thinge?
T DER

Bte Wow I tell you whst the State would

ITANTY S
TUE COURT: Now,
Milroy?

MR. MILROY: [defense counsell Yes, Your lonor.

THYE COURT: There isn't enything else. They have fo prove
the fime and placce and what you did rxrd the
knowing that veu had po richit, Mr. MeVa
n to choeal somebody ouf of somo nmouney.
Lu prove that and has to prove it beyond a
reasonable doubt, [Emphasis added].

re the elements, are they not, Mr.

The trial court, prior to aceepting the ples, informed defendant of the elements of
the erime with wiich he wes chareged by carefully listing them individually, even though

this is not veguired. 254 N.W.2d 488, 491 (Jowa 1977} State wv.
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nsend, 238 N.W.2d 351, 355 (owa 1076). 1o questioned defendent ez to his

nderstanding of the charge. Bven without this direet cuestioning, defendant's

unpderstanding of the law in relation to the faets was apparent from ihe record. State v,

Wall, 239 N.W.2d 548, 550 (Jowa 1976); ]

wte, 222 LW, 24 T, 71 (flown 1974).

Defendant was 23 years old, had a high school equiveleney diploma, and had participated

in guilty plea proceedings before. Defendent wes represented by counsel who assured
the trial court that he had diseussed the plea with defendant, that he knew of no resson

the defendant should not plead guilty, and that the trial court had not overlooked any of

defendant's riphts or any required proceedings. The trisl court was justified in relying

on defense counsel's assurances. Manley v, State, Ho. 62094 (lowa, filed April 22, 1975);

State ve Reav 254 M.W.2d at 494, The resord cleorly shows that defendant

understood the charge against him when he entered his plea.
Defendant also contends that the trigd court fajled to make adeguate inguiries to

cstablish a factual basis for defendant's nleg, &

sin particularly as to whether defandant

had an intent {o defraud. The fact

&l basis for o guilty plea may be establishod at any
time prior to entry of judgment and may be based on information other than defendant's

testimony. Ryar v, Jowa State Peni

v, Bt on, N8 1,94 616, 620 (owa

1974). Here it was clearly established at the guilty pea hearing.

The transeript of that hearing reveals defendant was aware of and had read the
minutes of testimony attached to the informaticn, and acknowledged them to be true.
The trial court inquired as to whether defendant's counsel was satisifed there was a
factual basis, and received an affirmative answer. During the course of an extensive
colloquy, defendant detailed to the court his actions, admitting that he wrote the $150
check knowing there were insufficient funds in the account (which had actually been
closed) and knewing he had no arrengement with the bank to cover an overdraft.
Defendant was served with a notice explaining that under section 713.4 it would be
presumed his intention was to defrand if he did not cover the cheek within ten days.
There is no requirement that the trisi court "wring from defendant a detailed confession

satisfying each element of the offonse charged. State v, ]

nsen, 221 NoW.2d 274, 276
(lowa 1974). The record abundantly supports the irial eourt's determination that there
was a factual basis for defendant's guilty plea.

AFFIRMED,




