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PE CORIAM

Peiendmt, Gury Dean Snow, appeals from indgment and senicenee imposod
upon plea of guilty to the offerne of lurceeny ip e dayiime, § 709.5, The Code,
Snow w&:vchm';:ed on Navembar 19, 1977, ond his guitty plea was sccepled on

Febroary 17, 1878, T!

saftery the teisl eourt, purstont (o defondint's request,
exercised its diserciion to seatence him vtder the pravisions of the newly effective

ariminal codi providad in § SOLE{2DK2), Supplement. to the Code 1977, On

Mareh 17, 1973, delcadant was sonieneed undszy § Y03.(L), Supplement 1o the Cade
1977, to a term not o exeeed two years. Delendant subsaquenlly moved for
eorreetion of sentenee under Rule 22(5), Rulas of Criwninal Procedire, noting that
§ 903.]1 requives the sentencing judge to "dotermine the scatence, and . . . fix the
period . . . within the . . . liinits.  Pursusnt to the moiion, defendant was
resentenecd on April 7, 1978, to e {ixed term of one year oud 240 days.

On this appeal defendant contends trial court committed Lhe following errors:
() the court placed vndue emphasis on the presentence investipation and juvenile
record of the defendant; (2) the court imposed an unrcasonably harsh and excessive
sentence in view of the delendant’s age aud the nature of the offenss; and (3) the
court impreperly sentenced the defendant wnder § 903.1Q), Supplement 1o the Code
1977. We affiem the trial court.

L Propriety of Senteneing Urnder § 983.1(1. The defendant was sentenced
under § 903.1(1), Supplement to the Code 1977, applicadle to aggravated misde-
1neanors, for theft of property valued at inore than $109 but less then, or equal to,
$500. Section 714.2(3), Supplement to the Code 1977. Theft of property valued at
$50 or less is fifth degree theft, a simple misdemeanor. Section 714.2(5),
Supplement to the Code 1977. The defendint eontends it was improper to sentence
him to more than 30 days beeause at the guilty plea hesring he only admitted to
theft of an itermn valued in excess of $20, which would constitute a simple
misdemeanor punisheble by imprisonment not to cxceed 30 days, or A fine not to
exceed $100. Section 903.1(3), Sunplement lo the Code 1977. At the March 17, 1978
sentencing hearing, defendant eoncederd that the stolen item, a carburctor, had a

value of $109. On eppeal he avgues that the conscssion made at the sentencing
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heariny dees nof alter his cluim because the court failed at sentencing to inform
him 2f the penal consequences of the concession.

We disngree.  Csuentiolly defendant’s argument is that heeause his February
17, 1978, ruilly plea was to theft of an item valued in excess of $20, it was error to
sentence him for theft of an item valued in excess of $100 without an explieit
stotement having been made by him at the puilty plea hearing (as distinguished
from time of sentenciin;) acknowledging the value of the stolen itein to be greater
than $100. Defendant relies upon State v. Sisco, 169 N.W.2d 542 (Towa, 1969) and
Brainard v. State, 222 N.W.2d 71} (lowa, 1974) to support this claim. We feel
defendont’s reliance on Sisco and Brainard is misplaced, are satisfied that the guilty
plea was properly taken and conclude that senteneing under-§ 903.1(1) was proper.

In State v. Reaves, 254 N.W.2d 488, 49 (lowa 1977), the supreme courl
approved a shift away from the eourtroom formalisms oceasioned by Sisco and
Brainard to a search for proof of an actual awareness from whatever source of the
requisites to a valid plea. Adams v. State, _ N.W.2d _, (lowa, filed August 30,
1978), 'The preliminary information in this case listed the value of the carburetor at
$109. The county attorney's infermation, consistent with the lunguage of §764.5,
The Code, listed the item as being valued in excess of $20. A review of the
transeript of the guilly plea hearing clearly shows the plea to have been voluntarily

* made. Furthermore, the court informed the defendant during that hearing that the
particular offense committed constituted an aggravated misdemeanor under the
new ctiminal code and was punishable by imprisonment for a term not to exceed

" two years or by a fine, or by both. Also at that hearing, in response to the court's
inquiry, defense counsel assured the court that he had fully informed the defendant
of ell his various rights. These factors taken together justified aceeptance of the

guilty plea and established the propriety of the subsequent sentence. State v.
Reaves, supra. We are convinced that the defendant knew everything necessary to
make his plea valid, and also understood that by pleading guilty and being sentenced
under the provisions of the new eriminal code, his maximum potential prison

sentence was being reduced from five years to two years.

. Juvenile Record and Presentence Invectigation. Defendant argues the




_3-

sentenciug cowrt piaced undoe emiplusis oo his juvenile reeoyd cnd arpes this eonei

to adopt the Staie of Hlinais » that o Juveaile catrt record mav not be
cousidered in sentencing an accuwed for en adult of feuse. Ve conviclion an review
in thiz couct is the first adult convietion of tie 16 year old defendunt.  The (rin)
coutrt avdred o prosentence jnvestigation in this case and thal veport, ineluling
defendant's guvenis court record, was considorad by the senfeneing judce. We find
no crror. I this state, prior (o irmposing sentene: for an adult of fense & judge mey
cansider the juvenife record of the defendant. State v, Davig, 185 N W.24 677 (Jowa
1972); Stale ve Stevenson, 195 N.W.3d 358 (Towa 1972).

Defendant also arpues the presentence investigation report should not kave
been censidered hecause jt doen sot include ecrtuin information recommen:lad in
the AB.A. Standurds for Critmiied Justice, Probation, § 2.3 (1974).  The alleged
deficiencics are a lnck of information repgarding the cnvivonment tha dofendant
would retuen to if grunted probation and adack of informuaiion regarding altornative
treatinent programs availudte to the defendant. We lind no crror. The defendant
requested to be sentenesd uader the provisions of the now eviminal cede. Szetion
901.2 thereof suthurizes the coirt to order » préseatemae invosdgation whern the
offense is an agyravated misdemeunor. The State argues that the report did not
contuin infarmation regarding probationary environments snd resources because
probation was not recommended. We have studied the presentenes investigation
report in this ease and conclude it adequately complies with statutory require~
ments.  Scetion 9013, Supplement to the Code 1977. Considerntion of the report
was proper.

N Lastly, we cannot agree that defendant's senience was unreasonably
harsti.  Defendant was sentenecd to a tevin of one yewr and 240 days.  Under
§ 903.1(1), Supplement to the Code 1977, defendant could have been sentenced to a
term of two years, and fined $5,000 in addition. Had Lhe court not exereised its
discretion under § 801.5(2)(h)(2), Supplement to the Code 1977, to scntence the
defendant under the more lenient provisions of the new crimir\u.l code, his sentence
under §709.3, 'The Code, would have been for an induterwinate five year term.
Under the circumstances, we find no abuse of diserction in Lhe sentence imposed.

AFFIRMED,




