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DONIELSON, J.

Defendant appeals overruling of his motion to set aside default judgment entered
against him. On appenl, defendant claims good eause was shown to set aside the default
judgment and the trial court abused its diseretion by refusing to grant the motion. We
affirm.

L

This action arose from plaintiff's declaratory judgment action, which was brought
to interpret a provision in a contract between the parties. Defendant failed to file an
appearance within the required time period, § 617.3, The Code 1979; Iowa R. Civ, ‘P. 53.
The trial court granted plaintiff's motion for default judgment and, subsequently, denied
defendant's motion to set aside the default judgment. Defendant appeals.

In attempting to serve defendant pursuant to seection 817.3, The Code 15;'79,
plaintiff{ filed copies of the original notice with the Secretary of State and sent
defendant notice by certified mail. The notice was forwarded from defendant's previous
address to his new one where his secretary, Deborah L. Hoden, received it and signed
the certified mail return receipt on defendant's behalf. Defendant admitted "D‘. Hoden"
signed the receipt, but dznied receiving notice from her or anyone. Plaiutiff presented
evidence defendant had actual knowledge of this action during the period he was
required to appear under section 617.3, The Code 1979. Based on this record, the trial
eourt found defendant "had failed to show that he intended to defend, that he took steps
to do so, and that his failure to appear within the time provided by law was due to some
misunderstanding, accident, mistake, inadvertence, surprise or excugable neglect.” The
trial court denied defendant's motion, finding he failed to show good cause to set aside
the default judginent.

1L
Defendant contends the trial court erred in overruling his métion under Jowa R.

Civ. P. 236 1 to set aside the default judgment. This rule favors trials on the merﬁ's, but

1 Iowa R. Civ. P. 236 provides:

On motion and for good eause shown, and upon such terms as
the court preseribes, but not ex parte, the court may set aside
a default or the judgment thereon, for mistake, inadvertence,
surprise, excusable neglect or unavoidable casually. Such
motion must be filed promptly after discovery of the grounds
thereof, but not more than sixty days after entry of the
judgment. its filing shall not affect the finality of the
judgment or impair its operation.
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the burden is on the movant to plead and prove good cause to have a default judgm#nt

set aside. Dealers Warehouse Co. v. Wahl & Associates, 216 N.W.2d 391, 394 (Towa 19714).
Trial ceour‘t fa.ct—fin&ings in such ’a case have the force of a jury verdiet, and, under
those facts, the trial court is vested with wide discretion in ruling on the motion. Id.
Generally, abuse of diseretion will be found only where no substantial evidence supports

the trial court’s ruling. Paige v. City of Chariton, 252 N.W.2d 433, 437 (fowa 1977).

Viewing the evidence in its light most favorable to the ruling, we must decide whether
the trial court abused its diseretion in overruling defendant's motion.

A proceeding to set aside a default judgment is at law and based on good cause.

Gateway Transportation Co. v. Phillips & Phillips Co., 261 N.W.2d 175, 177 (Iowa 1978).
Good eause may consist of mistake, inadvertence, surprise, excusable neglect,, or
|

unavoidable casualty. Id.; Hobbs v. Martin Marietta Co., 257 lowa 124, 130, 131 N.W.2d

773, 775-76 (1964). It must be a sound, effective, and truthful reason, not merely an
exeuse, plea, apology, extenuation, or some justification for the resulting effect. Paige,
252 N.W.2d at 437. The movant must affirmatively show he intended to defend, took
steps to do so, but due to some misunderstanding, aceident, mistake, or excusable

neglect did not. 1d.; Flexsteel Industries Ine, v. Morbern Industries Ltd,; 239 M.W.2d 593,

596 (fowa 1976); Dealers Werehouse Co., 216 N.W.2d at 394-95.

We believe substantial evidence in the record supports the trial court's conclusion
defendant had not sustained his burden of showing good cause for his failure to appear
and answer within the time provided by law. The record supports finding notice was
served on defendant's secretary and defendant likely received the notice from her.
Further, defendant actually knew of the action prior to .the appearance date in this
action, -as shown by defendant’s filing of a memorandum brief in the federal court
action, pending in Omaha, Nebraska, in which defendant specifically noted the filing of
plaintif{’s state court action. We reject defendant's assertion his federal eourt action
N.W.2d 914, 918 (Iowa 1968). “We also note defendant's motion to set aside the default
judgment was not filed until fifty-seven days after entry of the default judginent as
indicating the absence of good cause. See Paige, 252 N.W.2d at 437. Substantial

evidence supported the finding defendant failed to establish good cause. Sce Gordon v.




180
-3 ‘]

|
Gordon, 200 N.W.2d §27, 528 (lowa 1872); Hobbs, 257 Iowa at 132, 131 N.W.2d at 777. ‘ﬁ
We affirm the trial court's overruling of defendant's motion to set' aside tq‘e

default judgment.

AFFIRMED.




