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PER CURIAM

This is an appeal from a ruling and purported final adjudica-
tion incident to two pro se motions filed in the district court
by the defendant, Leonard L. Lemke. At the time of said filings
the defendant was incarcerated in the Men's Penitentiary at Fort
Madison.

The trial court treated these pro se filings as an applica-
tion for postconviction relief from defendant's December 10,

1973, robbery conviction. The motions, as so treated, were
denied as frivolous and a final adjudication was made that
defendant was not entitled to postconviction relief. Defendant's
request, supported by affidavit of indigency, for assistance of
counsel to prepare a postconviétion application was also denied.

On this appeal the defgndant contends that the trial court
erred (1) in adjudicating his right to postconviction relief
prior to his filing an application for such relief; and (2) in
failing to appoint counsel to assist him in filing an application
for postconviction relief.

Upon our review of the record, we must agree with both of
defendant's contentions. His handwritten motion filed August 15,
1975, was in both form and substance a motion for copies of court
records at public expense and perhaps could also be construed as a
request for court appointed counsel. His typewritten motion
filed November 24, 1975, was not an application for postconviction
relief but rather a response to a notice which he had received
from the trial court coﬁcerning the proposed dismissal of a
postconviction application at a time when none had been filed.

On this state of the record, we believe that the trial court's
adjudication of ‘defendant's right to postconviction relief was

premature.
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Defendant's November 24 motion contained a request for
assistance of counsel to prepare an application for postconviction
relief. We believe that this request should have been granted by
the trial court. See, e.g., Hall v. State, 246 N.W.2d 276
(Towa 1976).

We reverse the trial court's adjudication of the merits of
defendant's potential right to postconviction relief, if any, and
remand the matter to the district court with directions to
appoint counsel at public expense to assist defendant in prepar-
ation of an application for postconviction relief.

REVERSED AND REMANDED.




