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DONIELSON, J.

Petitioner appeals from a denial of postconviction relief asserting that
evidence was sufficient to establish that trial counsel was ineffective in failing to

' timely advise him of his right to waive a jury trial. We affirm.

Steven Ferris was convicted on a charge of robbery in the second degree
following a jury trial. His direct appeal was voluntarily dismissed in 1982. Appli-
' eation for posteonvietion relief was filed in 1982 and subsequently denied.

In responding to petitioner's appeal, the State asserts inter alia that a suffi-
;eient reason was not shown why the issue ¢ould not have been raised on direct
'appeal. We are inclined to agree.

lowa Code section 663A.8 provides:

All grounds for relief available to an applicant under this

chapter must be raised in his original, supplemental or

amended application. Any ground finally adjudicated or not

raised, or knowingly, voluntarily, and intelligently waived

in the proceeding that resuited in the convietion or

sentence, or in any other proceeding the applicant has

taken to secure relief, may not be the basis for a

subsequent application, unless the court finds a ground for

relief asserted which for suffieient reason was not asserted

or was inadequately raised in the original, supplemental, or

amended application.
In accordance with this section, it is necessary for petitioner to show a "sufficient
reason” for not raising the issue in a prior proceeding and actual prejudice. Polly
v, State, 355 N.W.2d 849, 856 (Iowa 1984).

As the posteonviction court indieates, Ferris has not claimed or made any
showing as to why the denial of a request for a non-jury trial or trial counsel's
failure to file a timely waiver of a jury trial was not raised on direct appeal. The
record only shows that a direct appeal was taken and voluntarily dismissed.
Because petitioner has failed to show a sufficient reason for not raising this claim
on appeal, he is barred from posteonviction relief.

We note parenthetically, however, that trial counsel's alleged failure to file

a timely waiver of a jury trial would not constitute ineffective assistance in this
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particular case. Even assuming trial counsel breached a duty, petitioner has not
demonstrated that he was prejudiced by counsel's decision to try the case before a

jury rather than before a judge. See Strickland v. Washington, U.S. s

104 8. Ct. 2052, 2068, 80 L. Ed. 2d 674, 698 (1984).
AFFIRMED.



