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PER CHRIAM

Respondent-wifa, Loreita Spies, appeals the economic provisions of the decree
dissolviiig the marriage between herself and petitioner-husband, Jumes Spies. Loretta
contcnds the property division and alimony award were inequitable. She also contends
that the trial court should have made specific provisions for increases in the property
division and the alimony award upon the vesting of James' contingent interest in certain
trust property. We affirm.

James and Loretta were married July 2, 1960. Both caine from families of above-
average income. James and Loretta had three children, the custody of whom was
awarded to lLoretta, and is not an issue on this appeal. The trial court found the net
worth of the parties to be approximately $750,000 after deductions of liabilities in the
approximate amount of $180,000. ‘The trial court estiniated that approximately
$500,000 of the total net worth was atiributable to gifts and inheritances received
during the marriage, primarily from James' family. Loretta valued her share of the
property division, including the marital home, at $204,505.10. Also included in that
valuation was & cash award of $50,000. James was awarded the remaining assets but
was also required to pay all of the pariies' existing debts, Loretta was awarded $1500
alimony per month, and $300 per month per ehild, for a total annual income of $2¢,800,
Loretta was also awarded $4000 for her attorney fees incurred at trial. James was
employed as a farm manager, and his adjusted gross income for 1977 wos $64,7Y26, and
his after-tax income was $46,621. Loretta remained at home throughout the marriage
to care for the home and the children. The trial court eonsidered James' contingent
interest in certain trust property and determined that the vesting of that interest would
constitute a change of circumstances that could justify a future modification of the
economic provisions of the decree.

Our review is de novo. Iowa R. App. P. 4. We are not bound by the trial court's
findings of fact; but we give weight to them, especially regarding the credibility of
witnesses. Iows R. App. P. 14EX7). In reviewing the property and alimony provisions of

a digsolution decree, we consider the factors enunciated in Schantz v. Schantz, 163

N.W.2d 398, 455 (Iowa 1968), except fault. In re Marriage of Williams, 199 N.W.2d 339,

345 (Iowa 1972).
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In determining the propriety of the property division of a dissolution decree, we

are net guided by statutorily ssnetioned percenteges; we must determine what is en
equitable and just award under the circumstances. In re Locke, 246 N.W.2d %46, 251
(Towa 1976).  Under the circumstances here, and in light of the Schantz criteria, we
eonclude that thie irial court's property division was equitable and just. In reaching that
conclusion, we have considered all the economic provisions of the deeree, including the
property division, the alimony award, the child support award, snd the award of

attorney fees. In re Marriage of MeFParland, 239 N.W.2d 175, 179 {lowa 1576). Ve slso

note that inuch of the marital property was acquired through gifts and inheritances from

James' family, rather than through the joint efforts of the parties. We think the trial

considered the decree's requirement that James pay the approximately $180,060 worth

of debts’incurred by the parties. Inlight of these cirecumstances, including the gererovs

award of alirnony and child support to Loretta, we cannot conclude ihat the property
division awarded by the trial court was unjust or inequitable.

Toeretta also contends that the alimony award of $1500 per month is insdzquate.
Our review of the record and all the economie provisions of the triaj court's decree in
light of the Schantz factors leads us to the conclusion that Loretta's contention of the
insufficieney of her alimony award is without merit.

Loretta argues that the trial court should have made speecific provisions for
inecreases in the property division and the alimony awerd upon the vesting of James'
contingent interest in certain trusts. The trial court concluded that including such
specifie provisions in the decrec would be inappropriate since James' interest weas only
contingent at the time of triel. The trial court did provide, however, that the vesting of
James' interest could constitute a change of circumstances that would justify
modification of the decre»e‘s economic provisions. James asserts the irial court's
resolution was proper. James' remainder interest in the trust property was subject to
the condition of his surviving his father. James' father, Adolph, was alive at the time of
trial, James' remainder interest, subject to the eonditions of surviving his father, is

considered a contingent interest in Iowa, See Huse v. Noffike, 271 N.W.2d 682, 684 (Jowa
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1878); Buchun v. Buchan, 254 Iowa 586, 560-70, 118 N.W.2d 611, 613-14 (1962). Although a
potential inheritance may be a factor to be considered in the determination of the

- economic provisions of a dissolution decree, In.re Morriage of Xunzman, 239 N.W.2d

582, 582 (lowa 1976); In re Marriage of Beeh, 214 N.W.2d 170, 172 (Towa 1874), we can only

determine the value of marital property at the time of trial. Locke, 246 N.W.2d at 252,
Under the eircumstances presented here, we-decline to disturb that portion of the trial
court'’s decrce.

‘Loretta has applied for attorney fees incurred by this appeal. In evaluating a
request for attorney fees'incurred on appesl we consider the needs of the party making

the request, the ability of the other party to pay, and whether the party making the

Stom, 226 N.W.2d 797, 800 (lowa 1975). Applying those factors to the cesc at bar, we

conclude that both parties should pay their own attorney fees on appesl. Costs are
taxed to Leretta.

ATFIRMED.




