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HAYDEN, J.

Defendant appeals from his conviction for theft in the third degree pursuant
to Iowa Code sections 714.1(4) and (3) (1985). The only issue on appeal is whether
the trial court erred in overruling the defendant's objection to testimony that
allegedly exceeded the minutes of testimony.

Defendant was identified as the person who brought to a repair shop a
typewriter that was subsequently determined to have been stolen from a local
high school. He was convicted on a charge of third-degree theft following a
trial at which he testified he had purchased the typewriter from a man at a
gas station in the winter of 1985.

The minutes of testimony stated a school employee was expected to testify
she had checked to find the last record showing the typewriter to be in the
school's possession. It was further stated the typewriter was recorded in a July
1984 inventory. At trial she initially could not recall the date of the most recent
inventory listing the typewriter. bn the next day, when recalled to the stand,
she testified she knew an inventory had been conducted during the spring of
1985. Outside the presence of the jury defense counsel objected that the line
of questioning exceeded the scope of the minutes of testimony. The court sus~
tained the prosecutor's motion to amend the minutes and denied both defendant's
motion for continuance and motion for mistrial. The witness then testified
the typewriter was shown on an inventory taken in February or March, 1985.

Our scope of review is limited to correction of errors at law. Iowa R.
App. P. 4. The trial court's findings of fact have the force of a special verdict
and are binding upon:us if supported by substantial evidence. Iowa R. App.

P. 14(f)(1). This case is reviewed as tried in the court below. Mosebach v. Blythe,

282 N.w.2d 755, 758 (Iowa 1979). we are not bound by the trial court's determina-
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tion of law and are free to decide whether the court's findings were the result

of legal error. Rouse v. State, 369 N.W.2d 811, 813 (Iowa 1985).

On August 13, 1985, the Black Hawk County Attorney's Office charged
defendant with third degree theft. Along with the information, minutes of
testimony were filed, including the testimony of Beverly Gillespie, which
provided:

This witness will testify to being employed as a secretary

in the Purchasing Department for the Waterloo School

System.

This witness will also testify to checking, upon the request

of Officer Paul Fitzgerald, as to the last record they

have of typewriter with the serial number 9488693 being

recorded in the possession of East High School.

This witness will also testify to finding the aforementioned

typewriter recorded in the July, 1984, inventory. She

will also testify to sending a computer printout of this

inventory to Officer Fitzgerald by mail.
When recalled, Beverly Giilespie testified an inventory had been conducted
in the spring of 1985. This was material since defendant's testimony was he
received the typewriter in January of 1985. Out of the presence of the jury
the State explained when the trial began the only information it possessed was
in the original minutes of testimony. On the first day of trial some confusion
arose regarding Miss Gillespie's testimony, so the State told her to review her
documents. The next morning she presented‘ the evidence to the State regarding
the 1985 inventory and was called to testify on rebuttal.

The State amended its minutes pursuant to Iowa Rule of Criminal Procedure
4(8), which provides in pertinent part:

[}
a. Generalfx. The court may, on motion of the state,
either before or during the trial, order the indictment
amended so as to correct errors or omissions in matters
of form or substance. Amendment is not allowed if sub-
stantial rights of the defendant are prejudiced by the

amendment, or if a wholly new and different offense
is charged.
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c. Amendment during trial. If the application be made
during the trial, the application and the amendment
may be dictated into the record in the presence of the
defendant and the defendant's counsel, and such record
shall constitute sufficient notice to the defendant.

d. Continuance. When an application for amendment
is sustained, no continuance or delay in trial shall be
granted because of such amendment unless it appears
that defendant should have additional time to prepare
because of such amendment.

e. Amendment of minutes. Minutes may be amended
in the same manner and to the same extent that an indict-
ment may be amended.

The State must file minutes of testimony which provide a "full and fair
statement of the witness's expected testimony." Iowa R. Crim. P. 4(6)(a). There
are no set criterion to determine the sufficiency of minutes, it must be decided

on a case-by-case basis. State v. Walker, 281 N.W.2d 612, 614 (lowa 1979).

The general guidepost is the.minutes need not list every detail of a witness's
testimony, but they must provide defendant with a full and fair statement suffic-
ient to alert him to the source and nature of the information against him. State
v. Lord, 341 N.W.2d 741, 743 (lowa 1983). The minutes of testimony need only
to alert defendant generally to the source and nature of the evidence against
him. Walker, 281 N.W.2d at 614. "A defendant may thus be put on notice of
the necessity of further investigation of the Witness's probable testimony."
Lord, 341 N.W.2d at 743.

The original minutes notified defendant Miss Gillespie would testify to
the inventory kept by: the high school, specifically the inventory made in July
1984. The State amended these minutes by substituting for paragraph three:
"This witness will testify to discovering certain inventory records in the possession

of the Waterloo School administration, relating to typewriter 9488693" and
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"She will also testify to sending certain information to Officer Fitzgerald, includ-
ing computer printouts, and to providing the County Attorney with evidence
relating to the inventory of the Waterloo School Administration, more specifically
typewriter 9488693."

We find the witness's rebuttal testimony and the amended minutes to
be within the scope of the original minutes of testimony. The original minutes
put defendant on alert and notified him of the expected testimony. No prejudice
resulted from these amendments and therefore no continuance was warranted.

AFFIRMED.



