2 )

3 PR3 [P
o Voo Fms s 0

0T 19156

AARRAZARAS

§

! CLERK SURREME COURT g
IN THE COGKT OF APPEALS GRiR) r =ssianhiuss

STATE OF IOWA, )
Appellee, ) Tited October 19, 1978
) )
v. )
N T ’ 636
GEORGE JAMES PRYOR, ) T
)

Appellant.

Appeal from Lina District Court - August F, Honsell, Jr., Judge.

Defendant appeals from judgment on conviction of agsault with intent to rob,

Reversed umd Remanded.

John C. Monroe, of Lynch, Dallas, Smith & Harman, of Cedar Rapids, for

appellant.

Richard C. Turner, Attorney General and Lona Hansen, Assistant Attorney General,

for appelice.

Heard by Donielsoi, Acting C.J., Snell, Oxberger and Carter, JJ.
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Yrefombans enpe2is from wdsinent of conviction and censenee for the offense of

el with intent {o rob) & G957, The Code, 2 contends the trigl emirt erred in

admitting hes

soy testunony over his objeetion; in Miling Lo struet the jury thal mere
presence al the seene of the erime is not cnough tu establish gailt; and in overrutiog his
motion fov dirocted vordict, We consider only the Iatter issue,

Wo eonsider the sufficiency of the evidence to support the eonviction, When
eircumstantial evidener of atding and abetting is the busis of the Statc's case, the
following logul principles apply:

Where cirewsnstantinl evidence alone is relied on o5 to any one
or more of the essentiel elements the circumnstanee or
eircumstances must be entirely consistent with defendant's
euilt and wholly inconsistent with sny ratianal hypothess of
defendunt’s innocceoce and so convineing as to exclude 2
rapsonably doubt that defendant waus guilty of the offense
chargred,  Like direet evidenee it must raise a fair inference of
guilt, generating soimcthing more thon suspicion, or speculation
or conjeeture.  State v. Jellemu, 206 N.W.2d 674, 681 (fowa
1973).

To aid or abet means to assent to sn act or to lend
countencnaze or approval either by wetive participation in it or
by some manner encouraging il. Wnowledge is an essential
element ol «iding and abetting. Guitl of a person charged with
aiding aml abeiting must be determined upon the facts which
show his part in the crivne and does not depond on another's
depree of guilt, State v. Daves, 259 lowa 584, 586, 144 N.W.2d
874, 881 (1966).

Neither knowledpge nor presence at the scene of (he erime is
sufficient to prove aiding and abetting. State v. Barnes, 204
N.W.2d 827, 828 (lowa 1972).

Reviewing the evidence presented, as we must, in the light most favorable to the
State we ean fing no jndication that the defendant had any knowledge of Madden's plan
to rob Northrup at the 5th Avcnuc house. Northrup went with the defendant to the
house voluntarily and testificd that he really did not know why he was going there, The
defendant was not present at the time of the assault. The only cvidence connceting the
defendant with Madden was that they knew each other and had been at the 420 Club at
the same time as Northrup. Under the circumstances it sppears the jury convicted the
defendant because of his association with Madden rather than on proof of his own
participation in or eacouragement of the crime.

W hold that the evidence was insufficient to support the conviction and that the
defendant's motion (or direeted verdiet should have been prantod, The judgment of the
trial court is reverscd and the cause remnnded with instruction to enter a judgment of

aequittal,

KEVERSED AND REMANDED,




