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Appeal from Dallas District Court - Robert Frederick, Judge.

Defendant appeals from trial court's ruling that he was not an accommodation

seller pursuant to section 204.410, The Code 1978, alleging that the evidence wes

insufficient to prove an intent to deliver for profit and that trial court erroneously

|
considered evidenee of other crimes in finding that defendant delivered with intent to

profit. AFFIRMED.
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PER CURIAM

Defendant, Willis Otis Moorhead, eppeals from trial ecourt's ruling that he was not
an accommodation seller pursuant to seetion 204,410, The Code 1979. Trial court
entered the ruling after defendant pleaded guilty to a ¢harge of delivery of marijuana in
violation of seetion 204.401(1), The Code 1979, Defendant argues that the cvidence was
insufficient to prove en intent to deliver for profit and that the trial court erred in
considering evidence of other erimes in determining that he delivered with an intent to
profit. We affirm.

On April 24, 1979, defendant was charged by information with delivery of a
controlled substance (hash oil) in violation of section 204.401, The Code. The
information was Jater amended to charge delivery of marijuana in violation of section
204.401(1), The Code, to which defendant pleaded guilty. He later fllzd a motion to
withdraw his plea because he thcught prebation wos a possibility, In exchange for
defendant’s withdrawal of that motion, the prosecutor consented te an accommodation
heaving to determine the intent-to-profit issue. After this hearing, trial court ruled
that the State had disproved {hat the delivery was merely for aceommodation purposes
and not with an intent to profit &s claimed by defendant. Defendant’s appeal followed.

L Seope of Review. Sinee this is an action at law, our review is on assigned
errors only. lowa R. App. P. 4.

IL. Intent to Profit. Defendant claims that the evidence presented at the
aecommodation hearing was insuffieient to prove his intent to profit from the delivery
of the controlled substance. We disagree.

We note initially that the applicable law does not entitle defendant to an
accommodation hearing. As the State deseribes in its brief, section 204.410, The Code,
was amended in 1976 to eliminate the prior provision which sllowed defendant the
opportunity for suech a hearing. State v. Grimme, 274 N.W.2d 331, 338 (lowa 1979),
clearly states that this bifurcated procedure was abrogated by the 1976 amendment.
Sinee the State apparently waived this issue by consenting to the hearing in exchange
for defendant’s withdrawal of his motion to withdraw his prior guilty plea, however, we
address defendant's contention on the merits.

It weighing the evidence to determine whether it is suffieient fo establish an
intent to profit, we view all the evidence in the light most favorable to the prosecution.

agent for the Division of Criminal Investigation, testified that he bought four grams of
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hash oil from defendant for $140, or $35 per gram. He saw defendani take the substance
from a box containing fifteen or sixteen vials of hash oil and a quantity of U.S. eurrency
folded over. After Carter asked defendant if he would sell for $30 per gram, defendant
told Carter that $35 per gram was the going price. On a later oceasion, Carter saw a
triple beam balance scale at defendant's residence. Defendant also told Carter that he
{defendant) sold a certain kind of marijuana at $45 per ounce after purchasing a one-
pound bag of it for $480, or $30 per ounce. We find this evidence, when construed most
favorably in the State's favor, is sufficient to disprove defendant's accommodation
theory and prove that he delivered with en intent to profit.

IH. Evidenee of Other Crimes. Defendant also argues that the trisl court
erred in considering evidence of his other criminal activity in ruling on the
accommodation issue, Our examination of the transcript, however, reveals that
defendant made no objection at the hearing when the evidence was presented. Since the
trial court was not made aware of the alleged error, we will not consider it for the first
time on this appeal. See State v. Holmes, 276 N.W.2d 823, 828 (lowa 1979).

Finding no error, we affirm ‘trial court's ruling and consequently affirm
defendant's convietion and sentence.

AFFIRMED.




