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PER CURIAM

The trial court dismissed plaintiff Helen Courter's
petition for failure to exhaust administrative remedies.

He based his ruling on Griffith v. Red 0Oak Community School
District, 167 N.W.2d 166 (Iowa 1969). However, the alleged
discharge there was under Section 279.24, The Code, the
discharge for cause section.

In this case the termination of Courter's contract is
under §279.13, The Code, the automatic continuation section.

In the latest case involving 279.13, The Code, the issue
of exhaustion of administrative remedies was not raised.

Kruse v. Bd. of Dir,, Lamoni Comm. School District, 231 N.W.243
626 (Iowa 1975).

Only one other case involving §279.13, The Code, has been
before the supreme court, Ramey v. Des Moines Area Community
College, 216 N,W.2d 345 (Iowa 1974). There §279.13 was incor-
porated by reference in the contract. The court held, citing
Samuelson (Independent School District v. Samuelson, 222 JTowa
1063, 270 N.W, 434 (1936), that plaintiff need not appeal to
county and state school boards. Ramey can be distinguished
from this case in that Ramey was a community college teacher
and his termination was not subject to §279.13. The FRamey
court was only interpreting contractuval language which by
reference incorporated the language of §279.13. Thus Ramey
was limited to the specific incorporated language in the con-
tract and did no£ come within the purview of the statute per se.

Furthermore, there is no comparable administrative county
level board for community colleges. Samuelson did not involve
§279.13, The Code. Samuelson had contracted to waive his right
to a §279.24 ‘'for cause' hearing, in favor of a mutual 30-day
termination c¢lause. The Ramey court said in essence that con-

tractuval termination clauses are not subject to the exhaustion
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of administrative remedies doctrine.

This is a case of first impression. The issue is the
meaning of the words in §279.13, The Code; " . . . the action
of the board shall be final."

We believe the legislative intent was to prohibit further
administrative review by county and state educational boards
of terminations pursuant to §279.13, The Code. See Brownell
v. Tom Ve Shung, 352 U.S. 180, 1 L.Ed2d4 225, 77 s. Ct. 252
(1956) .

We do not decide the question raised by defendant appellees|
whether the petition states a cause of action. But see Kruse,
23) N.W.2d at 634, decided after the trial court ruling in this

case.

Reversed and remanded for further proceedings.
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CARTER, J. (concurring speciaily)
I concur in the holding of the majority that the plaintiff
ad no further administrative remedies available and therefore
the reason advanced by the trial court for sustaining defendants'
otion to dismiss is legally incorrect.

I am cognizant, however, that it is the usuval rule that if
any ground of a motion to dismiss is good, a ruling granting the
motion should be upheld on appeal even though the ground upon
Lhich the trial court based its ruling was not good. In re Lone
Tree Community School District, 159 N.W.2d 522 (Iowa 1968);
Crawford v. City of Des Moines, 255 Iowa 861, 124 N.W.2d 868
(1964). Application of this rule would ordinarily require us
to pass upon appellees' affirmative assertions that the plaintiff's
petition fails "to state a cause of action entitling plaintiff to
any relief" on five additional grounds enumerated in the motion
to dismiss.

In the present case, however, I believe there exists suffi-
cient reason to decline to follow the rule to which T have alluded.
The sole ground upon which the trial court sustained the motion
to dismiss (failure to exhaust administrative remedies) was a
matter which could not have been cured by amendment in the trial
court thereby forcing plaintiff to appeal. The other grounds
(those contained in paragraphs 1A through 1E, inclusive of the
motion) involve contentions which, if sustained, conceivably are
capable of being cured by amendment. Had the ruling in the trial
court been based upon any of these grounds, plaintiff, under the
provisions of rule 86, Rules of Civil Procedure, would have had
the right to plead further by amendment. Nesper Sign Neon Co. v.
Nugent, 168 N.W.2d 805 (Iowa 1969). 1If we affirm the judgment on
appeal based upon any of these grounds we would be depriving the
plaintiff of that opportunity. I therefore feel that the trial
court should be given the opportunity to rule on the other grounds
of the motion in the first instance, even though I feel it is

doubtful that the present petition states a valid claim for relief.




