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PER CURIAM 151

Defendant appeals {rom his convietion for the aggravated misdemeanor 7of
arson in the third degree. We affirm.

L

Defendant Knapp's first argument is that the trial court erred in refusing to
suppress an incriminating statement which he made while he was allegedly
suffering from the ill effects of a concussion. He argues that because of
"temporary mental incepacity" resulting from this concussion, his incriminating
statement was not given intelligently, knowingly, or with full awareness of its
consequences, We find no support in the record for defendant's contentions.

In determining the admissibility of statements made during a custodial
interrogation, we make our own evaluation of the totality of the circumstances,
State v. Jump, 269 N.W. 2d 417, 424 (fowa 1978). We note that the state bears the
burden of proving the voluntariness of inculpatory statements. Id. Our review of
the record reveals no factual support for defendant's argument. We conclude that
the state has demonstrated from the totality of the circumstances that the
statements made by Knapp were the praduct of ar essentially free and
unconstrained choice made by him at the time when his will was not overborne nor
his capacity for self-determination eritically impaired. The trial court correctly
refuged to suppress these statements.

1.

Defendant's brief addresses the ineffective assistance of counsel claim as
follows:

Appellant has made known to appellate counsel
several complaints concerning his trigl attorney's
performance including:

1. The failure of trial counsel to interview and call a

witness when requested to do 8o by the defendant;

;fld:l‘he failure of trial counsel to properly handle the

matter of defendant's Motion for Reconsideration of
Sentence.
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Although appellant's claims may be valid, the present

record indicates only that the defendant was adequately

represented, his attorney having evaluated the merits of

the case and advised his client accordingly. Under the

circumstances, appellant's complaints are best suifed for a

postconviction relief proceeding so that an evidentiary

record on the eireumstances surrounding counsel's

performance c¢an be made. [eitations omitted]
The state contends in its brief that defendant's allegation were insufficient to
preserve errof, We agree. See State v. White, 337 N.W. 2d 617, 519-20 (lowa
1983). The showing made here by defendant is inadequate to support a holding
that the issue of ineffective assistance should be reserved for determination in
postconvietion proceedings. See lowa R. App. P. 14(a)(4)(statement of the case in
a brief "shall . , . recite the facts relevant to the issues presented for review™),
We hold that no claim of ineffective essistance of counsel has been presented to
this court. The posteconviction court will decide if defendant has carried his
burden to show a suffieient reason for not pursuing the issues on this appeal.
State v. White, 337 N.W. 2d at 520,

AFFIRMED.



