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IN PRR CULRT OF APPEALY GI [UWA < s et

BRE THE MARRKIAGE OF MARSORLS IINKADE AWD PRAMICGIY KINKADE

Upon the Petition of )

WM ARSORIE MISKADE, ) Filed May 31, 1979
Petitioner-Appellee, )

And Concerning )

PRANKLIN KINKADE, )

Respondent-Appell:

Appeal from Union Distriet Cowrt - M., C. Herriek, Judge.

Husband appeals from the economic provigions in the deceee of dissolution.

Affirimed.

Wilson, Bonnett & Christensen, of Lenox, for appellant.

Arnold Q. Kenyon, II, of Creston, for appellce.

Submitted to Oxberger, C. J., Donielson, Mncll, Carter and Johuson, JdJ.
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Respondent, Frevklin Kinkade, appeals from the property division of ¢ dissolution

decree terninating his 34 year marriage to petitioner, Marjoric Minkade. In our de noen

1

roview, fowa R App. P. 4, we are governed by the eriteria lsted in

163 M.W.2d 398, 405 (Jowa 1964), without regerd to fault, Tnp

W.W.2¢ 839, 344 (lowa 1979).

Meither pacty brought significant agsets into the marri

go B 1844, but by the time

of trial I July 1878, a substantial amount of properiy had been accumleted.  This

property, inelud

g the parties' home, other resl estete, stocks end bonds, le suranee,

cars, bonk accounts, and cquipment and notes receiveble sequired in cormeetion with
Franklin's construction business, was velued by petitioner at $448,191 and by rc‘;x:gmnd(».%h%
at $329,876, The trinl court set a value of $376,404, and determined petitioner was

entitied to %0 percent of the assets. See hire ¥ i, 920 NLW.Ea 600 (Iowa

tion husi

1975). During the marriage, Franklin worked iy the constru 3 i addition to
cearing the porties' four cbhildren, Marjorie contributed secretarial and beokkeeping

services to Franklin's business.

The trial court aworded petitioner cosh and personal property valued ot $16,825,

one half the proeceeds from the sale of the partics' residence, a $25,000 cosh settlement
payable within 30 days from the decree, and an additional property setilement of
$106,877 payable at 7 1/2 percent interest over 16 years, secured by mortgapges on the
resl estate awarded Franklin, Franklin wes swarded stocks, real estate ineluding an 80~
acre farm, a business sereage, and a rental house, one half the proceeds from the ssle
of ihe residence, cars and personsl propecty, equipment and notes receivable in

connection with the construction business, and some cash. Franklin was required to

assume the outstanding indebtedness of the parties, and to psy $5G00 toward Marjori

attorney's fecs. Using trial court's veluations, Merjorie received assels worth $188,202,
end Franklin received assets of $183,20% after attorney fees,

Franklin {irst contends that there was no evidenee in the record to support {ris)
court's valuation of the parties' assets, and the values ascribad were inflated.  Both
parties submitted financial statements, testified concerning some values, and catled

experts to testify concerning real estate values. ‘The triel cowrt's values eonforined
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more {o those sot by Marjorie.  ffrankiing in ¢ co, compluing that the trial couvrt's

values were unjustified because it did not use velustions placed on certain assets by the
expert be ealied at trial.

The trisl court is not bound by the testimony of experts of either party. Here,
there is support in the record for the values set by trial cowrt. Marjorie festified that
many of her velues for personal property or business sssets wore based on Pranklin's
financial statements, Lower valuas than those given by Pranklin wore assigned to some
agseis; o particolze, the residence was valued at $83,600 by Marjorie ond the trig
cowrt, $100,U00 by Fropklin, Where valuation of property is well within the permissible
range of the evidence, we will not disturh it on app

Lo In re Barcs Marpiage, 203

N.W.24 551, 554 (fowa 1873).

Frankiin also contends that certain stocks inherited during the marriage by him
from an aunt and & certificate of deposit in which he hns @ remainday interest should
have been set off to him &s his sole property before the division of maritsl assets.
While Franklin kept the proceedz from sples and dividends of the inherited stocks and
bonds separate from household or husiness accounds, it appears he occasionally berrowed
from end considered the account an Yemergency fund.” The $2000 certificate of deposit
is in Yranklin's name, but pays interest to his clderly father. These assets were
considered by the trial eourt in deternrining the parties' net worth and were awarded to
Frauklin in the dissolution decree. The value of property inherited by one of the spouses
and awarded to him upon dissolution of the marriage is a proper factor to be considered
by the court in arriving at the net worth of each party, rellntive needs of the other and
246 N.W.2d 246, 253

the value of the resources of the parties. See Loclk

(fowa 1976); Sclisntz, 163 N.W.2d at 405.

After reviewing the enlire record, we conelude that the property settiement
ordered by the trial court does substantiol equity, and we affirm it. We find no
evidence that the trisl court intended its decree to have a punitive effect upon
Fronklin, Fault of the parties has been specificully disallowed as a factor to he

considered in determining division of assets. In re Marrviage of Winter, 223 N.W.2d 165,

169 (lowa 1974). The parties were married 34 years and cach made substantial

contributions to the assets aceumutated. The deeree of the trial court is affirmed.
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franklin contends that the trial covrt's award of 55000 to Marjorie for attoiney

fees in distriel court was exeessive. I gbsor

of on jtemivation of time spent by the
attorney, and giving weight to the trial cowrt's finding, we will not substitute our
judgment for his as to the value of services and amount to be paid by Franklin., Inre

9244 M.W.2d 327 (fowa 1875),

Yinally, Mavjorie ¢

ks an award of attorney fees on appesl. Bach party shall pay
his o¢ her own sitoroey fees on appeet; ecsty are assesged to Franklin.

AFTIRMED,




